
In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No-1005 of 2015 

U/S 14/15 of Assam Game and Betting Act  

State of Assam 

-Vs.- 

Samidul Ali/others 

....... Accused 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- T. C. Boro 

Date of Evidence :  4/2/16, 31/3/16, 11/7/16, 19/9/16, 22/11/16, 

Date of Argument: 20/12/16 

Date of Judgment: 02/01/17 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That On 30/9/15 one Mahadev Nath,SI of Kalaigaon Police station lodged 

one FIR before the officer in charge of Kalaigaon police station stating that on 

that day, while they were patrolling with A.P.T.F. party near the police station,  

he came to know that some people were engaged in the selling of the ticket for 

“Teer” at the shop of Md. Nur Islam. At that time SDPO, Bhergaon came to the 

place of occurrence. Then he went to the place as per order of SDPO, Bhergaon 

and arrested the accused persons Md. Nur Islam and Md. Samidul Ali. They 

recovered one Khata as to the selling of the tickets, Rs. 690/- and 5 pages where 

numbers were mentioned using in “Teer” were recovered from the accused 

persons. Hence the prosecution case is. 



On receipt of the F.I.R., Kalaigaon police station Case No.195 /2015, U/S 

14/15 of Assam Game and Betting Act was registered. Accordingly police went 

for investigation, examined witnesses, collected evidence and on completion of 

investigation finding sufficient materials U/S 14/15 of Assam Game and Betting 

Act against accused Samidul Ali and Nur Islam submitted the charge sheet 

against the said accused.  

  That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court for disposal and this court on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials to proceed against accused persons Samidul Ali and Nur 

Islam and issued process against them. 

Accordingly accused Samidul Ali and Nur Islam appeared before the 

court. After that the necessary documents u/s 207 of Cr. P.C. were given to the 

accused and considering the relevant documents and hearing both the parties, 

charge U/S 14/15 of Assam Game and Betting Act was framed and read over and 

explained to Samidul Ali and Nur Islam to which they pleaded not guilty and 

claimed to be tried.  

During trial prosecution side examined only seven witnesses who were 

cross examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused u/s 313 of Cr.P.C. was recorded as per law and kept 

with the record. No defence witness was examined. 

 I have heard the arguments of both the sides and perused the evidence 

on record.  

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(1) Whether that on 30.09.15 at Kalaigaon accused Samidul Ali and Nur 

Islam were caught red handed by the informant for betting and 



inviting betting and that the accused were also found having 

possessed the instrument of betting and thereby committed the 

offence punishable U/S 14 of Assam Game and Betting Act? 

(2) Whether on 30.09.15 accused Samidul Ali and Nur Islam kept betting 

house and thereby committed an offence punishable under section 15 

of the Assam Game and Betting Act? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

 

PW1 Mahadev Nath stated that he is the informant. He knows the 

accused persons. The incident took place on 30/9/15. On that day when he was 

on duty at Kalaigaon, he came to know that tickets for the “Teer” was being sold 

in the shop of Nur Islam. He informed the same to SDPO, Bhergaon and he 

asked his to take the accused persons and accordingly he went to the shop of 

Nur Islam and Shamidul Ali along with Rs. 690/- one khata as to the selling of 

the tickets and 5 pages where numbers were mentioned to the police station. 

After that he lodged the FIR in the Kalaigaon police station. 

In the cross examination PW1 stated that there are many shops near the 

shop of Nur Islam. He did not seize anything from the place of the occurrence. 

He has not seen the seized articles in the court today. He does not remember the 

numbers of the ticket. He was not the seizure witness. No customer was found in 

the said shop of Nur Islam. It is not a fact that the accused persons did not sale 

the tickets for the “Teer”. It is not a fact that nothing was seized from the 

possession of the accused persons. Half section battalion party was with his. He 

cannot say the name of the those persons. It is not a fact that the accused 

persons were not involved in the alleged offence. 

PW2 Kartick Modak stated that he knows the informant. He knows the 

accused persons. The incident took place on 30/9/15 on that day when Nath Sir 

was on duty at Kalaigaon, and then he came to know that tickets for the Teer 



was being sold in the shop of Nur Islam. The informant informed the same to 

SDPO Bhergaon and he asked to take the accused persons and accordingly they 

went to the shop of Nur Islam and took Nur Islam and Shamidul Ali along with 

Rs. 690/- one khata as to the selling of the tickets and 5 pages where numbers 

were mentioned to the police station.  After that FIR was lodged in the Kalaigaon 

police station. 

In the cross examination PW2 stated that He was not on duty at the 

beginning. He does not know what was written on that 5 pages seized from the 

accused persons. When the accused persons were arrested he was not present. 

He came to know about the incident only in the police station. It is not a fact that 

he did not say to the investigation officer that nothing was seized from the 

possession of the accused persons did not sale the tickets for the “Teer”. It is not 

a fact that he has deposed falsely. 

PW3 Jayram Nath deposed that he knows the informant and he knows 

the accused persons from the date of the incident. The incident took place in the 

month of 2015. Mahadev Nath handed over the accused persons in the police 

station and Rs. 690/- was found from the accused persons and some document 

relating to “Teer” game. 

In the cross examination PW3 stated that He does not go to the place of 

the occurrence. He does not know from where the seized articles were received. 

Mahadev Nath handed over the seized articles and not by the accused persons. 

PW4 Samsuddin Ahmed stated that he knows the informant. He knows 

the accused persons. The incident took place in 2015. Police arrested both the 

accused persons. He does not know as to why the accused persons were 

arrested. Police did not interrogate him. 

In the cross examination PW4 stated that the accused has a shop just in 

front of the Kalaigaon police station. He did not see police seizing anything from 

the accused. 



PW5 Ainul Ali stated that he does not know the informant. He knows the 

accused persons. The incident took place in 2015. Police arrested both the 

accused persons. Later on he came to know the accused persons were arrested 

as they were engaged in “Teer” gambling.  

In the cross examination PW5 stated that he was in his shop at the time 

of the arrest of the accused persons. He did not see police seizing anything from 

the accused persons. 

PW6 Jogen Chandra Nath stated that he knows the informant. He knows 

the accused persons. On the day of the incident police took the accused persons 

from their shop. He does not know as to why the police took the accused 

persons with them. He was standing at a little distant place. Police did not 

interrogate him. 

In the cross examination PW6 both the accused persons have shops at 

Kalaigaon. He does not know about the incident. SDPO and other police went to 

the place of the occurrence  

PW7 Hiren Bora stated that on 30/9//15 while he was working as SI at 

Kalaigaon Police station, on that O/C of the said police station received one FIR 

from Mahadev Nath. Then the O/C of the said police station registered one case 

and he was asked to investigate the case. Then he interrogated the accused 

persons brought by Mahadev Nath and seized some money and ticket/ pages of 

“Teer” found from the accused persons. Thereafter he forwarded the accused 

persons to the court. Then he went to the place of the occurrence. At the place 

of the occurrence he drew the sketch map, and took the statement of the 

witnesses. After completion of the investigation he submitted the charge sheet 

U/S 14/15 Assam Game and Betting Act against accused Samidul Ali and Nur 

Islam Ali. 

In the cross examination PW7 stated that the case was registered the 

case 30/9/15 at 1:30 PM. The articles was seized by his vide Ext. 2 at 12:30 PM. 

The articles was seized by his vide Ext. 3 at 1:00 PM. He seized the articles at 



police station from Mahadev Nath who seized the articles first. He took the 

statement of the persons near the place of the occurrence. He has mentioned 

the GD entry reference number in the FIR. It is not a fact that no ticket of “Teer” 

was sold by the accused. 

The case of the prosecution is that when the informant Mahadev Nath 

along with his staff where on patrolling duty near the Kalaigon police station, the 

Sub-Divisional Police officer of Bhergaon came near the police station and 

informed him that the accused persons Samidul Ali and Nur Islam were selling 

ticket for “Teer” gambling. Accordingly they went to the shop and arrested 

Samidul Ali and Nur Islam and both were brought to the police station. The 

informant also stated that when they searched the accused persons, they got Rs. 

690/- , one khata used for the purpose of selling ticket for “Teer” and 5 numbers 

of pages having the numbers of “Teer” gambling. Those articles were seized. 

In support of the case of the prosecution 7 PWs were examined.  

PW1 stated that on 30/9/2015 SDPO of Bhergaon informed that ticket 

for” Teer” was being sold in the shop of Nur Islam and accordingly he went to 

the shop of Nur Islam and Samidul Ali and arrested them along with Rs. 690/-, 

one khata as to the selling of tickets and 5 pages. It is found that PW2 has 

stated that the same statement as stated by PW1. However PW2 during his cross 

examination stated that he came to know about the incident only in the police 

station and that he was not present when the accused persons were arrested. 

PW2 also stated that he was not on duty at the beginning. From the statement of 

PW2 made during his cross examination, it is found doubtful as to whether PW2 

was present at the time when the seized articles were seized from the accused 

persons as alleged by the prosecution. It is also found that PW1 stated that he 

did not seize anything from the place of occurrence.  

During argument learned counsel for the accused persons argued that if 

the informant did not seize anything from the place of occurrence, then were 

from the informant seized those articles. Learned counsel for the accused also 

argued that PW1 specifically stated that no customer was found in the shop of 



Nur Islam and hence selling of ticket for “Teer” to the customer in the shop of 

Nur Islam is doubtful. On the other hand it is found that PW3 during his cross 

examination stated that he does not know where from seized articles were 

received and that he did not go to the place of occurrence. Hence the evidence 

of PW3 is nothing but hearsay.  

It is also found that PW4 and PW5 during their cross examination stated 

that they did not see police seizing anything from the accused. Hence the seizure 

of the seized article from the accused and from the place of occurrence is 

doubtful.  It is also found that PW6 is one of the independent witnesses and he 

stated that on the day of the incident, he was standing at a distant place from 

the occurrence and that police took the accused persons with them. PW6 also 

stated that he does not know anything about the incident.  

Learned counsel for the accused argued that had there been any activity 

relating to the selling of ticket for “Teer”, PW6 being present in the place of 

occurrence would have come to know about the incident. Learned counsel for the 

accused argued that the accused persons are falsely implicated in the instant 

case. I have found merit in the argument of the learned defence counsel. 

Under the facts and circumstances of the instant case, it is found that the 

prosecution has been failed to prove the guilt of the accused beyond reasonable 

doubt by adducing some cogent evidence and hence the accused persons are 

entitled to be acquitted under the benefit of doubt. 

 

ORDER 

In view of the conclusion made above I hold accused Samidul Ali and Nur 

Islam Ali are not guilty of the offence U/S 14/15 of Assam Game and Betting Act 

and set at liberty forthwith.  

The bail bond of the accused Samidul Ali and Nur Islam Ali are extended 

for a further period of 6 months from today as per provisions of Section 437A, 

Cr.P.C as amended up to date. 



The seized articles be disposed of as per law in due course of time.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the 02nd  day of January, 2017. 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Appendix:- 

 

1. Prosecution witnesses  

 PW1 Mahadev Nath  

 PW2 Kartick Modak  

 PW3 Jayram Nath 

PW4 Samsuddin Ahmed 

PW5 Ainul  Ali 

PW6 Jogen Chandra Nath   

PW7 Hiren Bora    

2. Defence witnesses  

 None   

3. Prosecution exhibit.  

 Ext.1 FIR 

 Ext.2 Seizure List 

Ext.3 Seizure List 

Ext.4 Sketch Map 

Ext. 5 Charge Sheet   

4. Defence exhibit. 

 None 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri  

 


